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DECLARAYION OF COVENANTS, COHDIYIONS T 1(178“8?333

AND RESTRICTIONS

THE SYATE OF TEXAS I

COUNTY OF FORT BEND 1

THIS BECLARATION, made on the date hereinafter set forth

sy SUGARLAND PROPERTIES INCORPORAYED, o Texas corporation,

hereinafter referred to as “Declarant."”
WITNESSETH:

WHEREAS, declarant is the ouwner of certain property

situated in fort Bend County, Texas, i3 more particularly

described use

Lots Ore (1) and Two (2), in Block One (1); Lots One

(1) thru Seventeen (17}, in Block Two (2); Lot One (1),
in Block Three (3) of SEYTLERS PARV, SECTION FOUR (4),
an addition in Fort Bend County, Yexas, according to the
map or plat thereof recorded in Volume 29, Page 12, of
the Plat Records of Fort Bend County, Texas.

NOW, THEREFORE, declarant hereby declares that atl of
the properties described above shall be held, sold and con-~
veyed subject to the following easements, restrictions,
cbvenants and conditions, which are for the purpose of pro-~
tecting the value and desirability of, and uhich shall run
with, the real property and be binding on all parties having
any right, title or interest in the described properties or
any part thereof, its heirs, successors and assigns, and
shall inure to the benefit of each owner thercof and the
Settler's Park Homeowners Assocfation.

ARYTICLE X
DEFINITIONS

Section 1.1 ‘“"Association” shall mean and refer to

tettler's Park Homeowners Association, Texas nonprofit

corporation, its successors and assigns.
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Section 1.2 “Ouner” shall acun 3nd rafer to the record

-y

ouner, whether one or more persons or entities, af fea
simple title to any iot which {3 2 part of the properties,
fncluding contract sellers, but excluding those having such
interest merely as security for the peforrance of an obliga-
tion, 4

Section 1.3 “Properties” shall mean and refer to that
certain resl property hereinbhefore described, and such adaf~
tions thereto as may hereatier be brought within the Juris-
dicticn of the association.

Section 1.4 "Lot" shall wean and refer to any numbered
Lot or plét of Land shoun in any recorded subdivision map or
plat of the properties with the exception of commercial
reserves.

Section 1.5 *“beclarznt” shall mean and refer to
SUGARLAND PROPERTIES INCURPORATEY, 8 Texas corperation, fts
succeossars and assigns if such successcrs or assigns should
acquire more than one undevelc ,ed Lot from the declareant for
the puipose of development,

ARTICLE I

MEMBERSHIP AHD VOTIMG RIGHTYS

Settion 2.1 Every owney of a Lot which is subject to
assesstent shall be a mumber of the association, HKembership
shall Le appurtenant to\and may not be separated from
ownership of any lot which is subject to assessment,

Seution 2.2 The association shall have two (2) classes
of voting membership:

Llass Az Class A members sholl be nll ouners with the
exception of the Declarant and shall be entiiled to cone (3)
vote fur each lot owned. When unure than one person holds arn
interest §n any lot, all such persons shell hie membSers., The
vote fc- such lot shatl be exercisnsd as they smong them-

selves determine, but in no esvent shail more than one (1)
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vote be tast with respect to any lot, -t 1878”55335
Llass B, The Class B member(s) shall be the declorant

and shall pe entitled to three (3) votes for esch Lot owned.

The Class U nembership shall cease and be converted to &

Class A membership on the ﬁappening of efther of the

following events, uhichever occurs carlier:

a) When the total votes outstanding in Class A nem~
bership ecual the total votes outstanding in Class B mea—
sership including duly annexed areas, nr h

b) On lanuary 1, 1991,

ARTICLE I1IX

LOVENANT FOR MAINTENANCE ASSESSHENTS

Section 3.1 Creation of the Lien and Personal Obliga=~

tion of Assessments: The declarant, for each Lot ouwned

within the properties, hereby covenanis, and each owner of
any Lot by acceptance of a deed thereio,, whether or not it

sholl be so expressed in such deed, is deemed to covenant

an<l agree to pay to the association: (8) annuel assessments
o- charges +nich shall be payable ss hereinafter set forth,

and (b) special assessments for capitsl impiovements, such

dusessments 1o be established and collected as hereinafter

provided. The annual and special assessments, together with

frtorests, custs and reasoneble attorney‘s fee, shall be a
zharge on the tand and shall be a zontinuing Lien upon the

property aguinst which each such sssessment is made. Esch

tuch assesswent, together vith interest, costs arnd reaso-

neule attorney®s fee, shall also be the personal obligation
=f the persua who was the owner of such property at the time
wher the assessment fell due. The personal obligation for

de inquent zssessments shall not pass to his succussors in

title unless axpressily ussumed by thenm,

Section 5.2 Purpose of Assessments: The assessments

leyied by the association shall be used exclusively to pro~
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mote the recreation, heslth, sefety and welfare of the resi-
dents of the properties, including, but nct Limfited to,
Lighting, improving and mafntaining the streets and roads,
collsvting and disposing of garbage and refuse, eaploying
polfvemen and/or watchmen, caring for vacant tots, esplana-
des, entrance ways and similar facilities serving the pro~
perties, and in doing sny other things necessary or
desirable which the board of directors of the association
may deem appropriate to keep the properties neat and prescn-

table,

taztion 3.3 Naximum Annual Asgsessment: Until January 1

of the year fmmediately following the convuyance of the
first Lot to an owner, the asximum annual sssessuzent shall

be Op: Hundred Ninety-~twc and No/100 dollars ($192.00) per
Lot.

2, From and after January 1 of the yecar icoediately
folloving the conveyance of the first lot to an owner, the
maximeu annual assessment may be increased esach year not
more than 3X above the waximum assessment for the previous
year yithout a vote of the membership.

b? From and after January 1 of the yecar immediately
following the conveyance of the first Lot to an owner, the
maximua annual assessment may be increased above 3X by s
vote tuuv—-thirds (2/3rds) o esch class of members who are
voting in person or by proxy, at a meeting duly called for
this purpose.

c? The board of directors may fix the annual assessment

at an zmount not in excess of the wuximum,

Section 3.4 MNotice and Quorum for Any Action Authorized

Under Scctién 3.3: Written notice of any meeting called for
the purpose of taking any action suthorized under Section
3.3 shall be sent to all members not Lless than ten (1D0) days

nor more than fifty (S0) days in advance of the meeting. At
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the first such meeting called, the presence o! membors or of

proxies ent{tled to cast sixtr percent (60%) of all the

votes of sach class of membership shall constitute a quorunm.

If the required quorum 1is ﬁot present, another meeting may

be catled subject to the s:me notice requirements, and the

required quorum at the subgequent meeting shall bte held more
1

than sixty.(60) days folloiing the preceding meeting.

Section 3.5 Rate of Assessment: ALl Llots in Settler's

Park, Section Four shall cohmcnce to bear their applicable
maintenance fund assessment simultaneously and Llots owned by
beclarant are not exempt fr;m assessment, Lots shall be
divided inta two classes; élass A Llots and Class B Lots,
tlass A Llcts shall be those Llots on which a permanent home
Lhas been constructed and tftle to auch Lot has been conveyed
to the resident purchaser thereof, Class B lots shaltl be
atl other tots which are ouﬁrd by beclarant, a tuilder, or
building company and shatl 4} assessed at the rate of one=
hatf (1/2) of the annual asséssment above and shall begin to
accrue on the happening of q&ther of the following events

s
|
'

whichever cccurs later:
a) Vhen any Lot has been improved with paved 3ireet,
water, sever and other utilitlaes, or

b? On the 1st day of liovember, 1982.

Section 3.6 Date of Com%enccmcnt of Annual Assessments:
1

Tre entire accrued charge onjeach Class 8 lot (d&termined in
aicordance vith Sectfon 3.5 &bovr) shall become due and
payable on the date such lotﬁcnnverts {rom a Class B Lot to

a Class A Lot by reason of tbp conveyance of titie of such

3

!i
Lot to a recident purchaser hhereof. The annuasl assessment

charge on Ctass A Llots shall Be as hereinbefore provided

(according to Section 3.3). he fnitial cherge shall accrue

\

ind become due and payable tojcach lot on the day such lot

converts fron a8 Class B Lot tg a Class A Lot by reason of

'™
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the conveyance of titls of such Lot to & resident purchsser -
theceof. The determination of the amount of such fnitial
charge shall be adjusted according to the number of months
ressining in the calendar yecar. The anﬁual assesament on
each Class A lot and therecafter shall saccrue and bDacome due
‘and poayabtle on the first day of January'of each succeeding
year, The board of directors shall fix the smount of the
annual assessment against each lot at {east thirty (30) days
iﬁ advance of each annual assessncnf perfod. Written notice
of the ennual assessment shsll be sent to every owner sub-
ject thereto. The association shall, upon demand, and for a
reasonable charge, furnish a certificate sfgned by an
offiver of the associsticn setting forth uwhether the

assetsments on a specified Lot have been paid.

Section 3.7 Effect of Nonpsyment of Assessments~

Remedies of the Association: Any sszgsessment not paid uwithin

thirty (30) days after the due date shatl bear interest froa
“the due date at the rate of ten percent (10X) per annum.

The association may bring an action at lau against the owuner
personally obligated to pay the same, or foreclosure the
tien against the property. Each such owner, by his eccep~
tance of a deed to a lot, hercby expressly vests in the
assoctation, or its asgents, the right and power to bring all
actions against such owner personally for the collection of
such charges as a debt and to enforce the aforegaid lien by
all methods available for the epfor;ement of such liens,
including judicial foreclosure by an asction brought in the
name of thé association in alike manner 83 & nmortgage or
deed of trust lien on reat property, and such owner hereby
expresscy grants, to the associatfon a power of sate in con-
nection with the said Lien. The Llien proviced for in this
section shall be in favor of the association and shall be

for th: benefit of all other lot owners, HNo ouner may waive

o Smbiaare e e i)
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or otheruwise escape Liabil{ty for the assessmwents provided

tor hereia by abandonment of his tLot.

Section 3.8 Subordinetion o. the Lien to Mortgages:

The tien af the assessments provided for herefn shall be

subordinate to the Lien of any first mortgage. Sale or

transfer nf any Lot shall not affect the assessment Lien.
However, the sale or transfer of any lot pursuant to B
mortgage toreclosure or any proceeding in Lieu thereof,
shall extinguish the lien of such assessments as to payments
which becane due prior to such ssle or transfer. No sale or
transfer shall relieve such Lot from Liability for any
assessments thereafter becoming due or frowm the Lien

thereof,

Section 3.9 Exempt Property:s ALl propertics dedicated

TO; and acuepted ty, a local public suthority and atl grop-
srties ounsd by a charitable or nonprotit organization

exempt from taxation by the laws of the State of Texas shall
e exempt Yrom the assessments crested herein. Houwever, nc

tand or improvements devoted to dwelling use shall be exempt

from said assessments.

Section 3,10 1lnsurance:

a)} The board of directors of the assoctation may obtain
comprehensive public lisbitity Insursnce in such Limits as
it shall deum desirable, insuring the associstion, its board
nf directorys, agents snd employees, and each ouner, from and
against Liability 1n connection with the association's
duties, functions and property, if any.

b) ALL costs, charges and premiums for sill insursnce
that the board of directors authorized as provided herein

shall be a8 coumon expense of all ouners and be a part of the

vaintenance assessment,

v
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ARCHITECTURAL COMRITYTEE W 1078(“‘“349

Jection 4.1 Ko buitding shall be erected, placed or
eltered on any lots until the building plsns and specifica~
tions_and a plot plan showing the locations of such building
has bLeen approved in writing es to conforxity and harmeny ot
external design with existing structures in the subdivision,
and us to location with respect to topography and finish
grade elevation, by an Architectural Control Committee com-
gosed of Eugene Kohler, Calvin Dunham and Ronald White,
or a representative designated by o majority of the member;
of szid committee. 1In the event of death ue¢ resignation of
any sceuber of said committee the remaining member, or menm~
bers, shall have full authority to appoint a successor
menber or members who shall thercupon succeed to the powers
and authorities of the member so rejlaceds 1In the event
said ccmmittee or its Gesignated representative, fails to
approve of design and location withia forty-five (45) days
after said plans and spectfications have been subamitted to
it, such approval will not be required and this covenant
will Le deemed to have been fully complied with., ALl deci-
sions of such committee shall be final and binding and there
shall pe no revisfon of any action of such connittee except
by precedure for dnjunctive relfief vhen such sction 1s
patenxiy arbitrary and capricious., Henmbers of said comnmit-
tee anl Declarant shall not be liable teo any persons subject
to or nossessing or claining the benefits ot these restric-
tive covenaPts for any damage or iniury to proparty or for
any g}her Loss arising out of their acts nereaunder; 1t being
understood an aggrieved party's renedies shall be restricted
to injunctive relief and no other, MNeither the members of
such c.mmittee nor its de-fgnated representative shatl be

entitled to any compensation for services performed pursuans

- I
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to this :ovenant. Powers and duties of the nuned committee
and any cesignated representative or successor member shall, .«
on January 1, 1991, pass to a canmittee on said date, shall
continue (o exercise such powers and duties until such time
as their successsors are elected.

Where circumstances, such as togography, location of
property iines, location of building, or other matters re- =
qui}e, tht Architectural Contro! Committee, by the vote or
Jritten cunsent of a majority nf the members thtervof, may
allow reasonable variances as to any of the restrictions

contained herein under the jurisdiction of such committee
pursuant ta this section, on such terms and condftions as {1t
shall require; provided, houever, that all such variances
~hall be in keeping, with the general plan for the improve-
vent and drvelopment of the property.

ARTICLE V

USE RESTRICTIONS

The lots shall be occupied and used as folluwus:

Sectiorn S.1 Residential Constructicn and Use: No

rLatted loxlshalt be used'except for residential purposges
sad no buitding shall be erected, altered, placed, or per-~
retted to re=nain on any lot other than one detached single~
family dwelling of one, one and onec-half (1-1%) and tuo (2}
steries in neight and a private gacage tor nnt Less than two

(1) cars ncc nore than three (3) cars.

Section .2 Architectural Controt: Ko building shatl

n: erected, ptaced or altered on any Lot untit the construc~
vion plans i.rd specificztions and a plan showing the toca-
t.3n of the structure have been approved by the
Arcnftectural Control Committee as to quality of workmanship
sr.i material, harmony of external designs with eaisting
structures, as to location with respect to topography and

tinish grade elevations,
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3ection 5.3 The square footages area f the main struc~
ture, exclusive of open porches and geragus, shall not be
‘Less than 1,425 square feot fosr a dwelling of one ¢1) story
nor Less than 1,700 square feet for a duelling of more than
one i) story. For purposes of computing the square feet
requifements contained herein, alli measurements shall be
made trom the outside of exterifor walls of the ducllings.

tection 5.4 Placement: Ho building shall be located on

any lot nearer to the front lot line or nearer to the side
streut Line than the miniwum building set-pack lines shown on
the racorded plat, and also no building shall be placed on
any tot so as to be located:

a> nearer than five (5) feet to either of the side, or
interior Lines of such Llot, or

bt no single~family residence shall be tocated on any
1nger1or Lot nearer than twenty~five (25) feet to the rear
lot Line, except where a garage 1s attached to the main
structure of the residence in which case the rear wall of
the Lliving area shall not be nearer than tuenty~five (25}
feet to the rear Lot Line, and the rear vall of the garage
shall not encroach upon any easement. No outbuildings on
any residential Lot shall exceed in height the dwelling to
which taey are appurtenant. Every such outbuilding shatl
correspond to the style and architecture to the dwelling to
vhich 7t is appurtenant.

If two (2) or more lots, or fractions thereof, arec con-
solidated into one (1) building site in conformity with the
provisions of Section 5.5 below, these building setback pro-
visions shafl be applied to such resultant building site as
it 1;ﬁuere one (1) orfginal ptatied tot.

¢) A private garage, with or without storerooxa and/or
utility room, shall be permitted as an asccessory buitding,

provided that such garage shall be located not less than

10
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sixty (60) feet from the front Lot Line nor less than five
(5) feet from any side lot Line and in the cose of corner
{ots not less than the distance required for rasidences frown

stde streats.

Section 5.5 tonsolidated Buliding Site: ione of said

tots shall be resubdivided in any fashion except as follows:
Any person owning two (2) or more adjoining lots may sub>

divide or consolidate such lots into building ﬁiteg, uith

the privilege of placing or constructing improvements, as
permitted in paragraph numbersd 5.3 and S.4 above, on each
such resulting building site, provided that such subdivision
ur consotitation does not result in more building sites than
the number of pLatted lots involved in such subidivision or

consolidatyon.

Section 5.6 Hinimum Lot Requirement: No Lot shall be

~esubdivided into nor shall any dwelling be erected or
placed on any lot, or buitlding site, having an srea of less

than 6,000 square feet.

Sectionrn 5.7 Facing of Improvements: All inmprovements

in Settler's Park, Section Four, shall be constructed on =2

residential Lot so as to front the street upon uhich such

tat faces. The Architectural Control Committee is granted

the right to desfgnate the direction ia which the imorovement

in Settler's Park, Section Four, on sny corner residential
Lot shall fsce, and such decision shall be made with the
taought in nind of the best general appearance ot that imaeae~

diate sectiern.

Section S.8 Utility Easements: Easements for installs~
t on and maintenance of utitities and drainage facitities
zi¢ reservec as shown on the recorded plat, UDeclarant
reserves the right to hereafter enter into a franchise or

similar typt sgreement with one or more Cable Televisioun

lonpanies and Declarant shall have the right and power in

11




suci agreement or agreements to graat to auch Cabtéu 1‘0 ‘:;8““344
Yeluvision Company or Companics the uniterrupted right to

instatl and maintain conmmunications cable and related

ancillary equipment and appurtenances within the utitity
easenents or rights~of~way reserved and dedicated herein and

in the referenced plat and Declarant does hereby reserve -
unto itself, its successors and sssigns the sole and exclu~
sive right to obtain and retain all income, revenue and
other things of value-paid or toc be paid by such Cable
Television Companies to Declarant pursusnt to any such
ag}eenents between Declarant end such Cable Television
Companies, No fences or other structures shall be
constructed so as to enclose or encroach upon any easscmenxs.
Neither declarant nor any utility company using the sase-
ments hérein referred to shall be Liable for sany damage done
by them or their assigns, their agents, employees or ser~-
vants, to shrubbery, trees or flowvers or other property of
the ouners situated on the land covered by said easements.

Section 5.9 Mufsances: No noxious or offensive trade

or activity shall be carried on upon any lot, nor shall
anything be done thereon «hich may be or may become an
annoyaSce or nuisance to the neighborhood. No repair work,
dismantling or asseabling of motor vehicles, boats,

traileirs or any other machinery or equipment shail be per-
mitted in any street, drivevay or yard adjacent to a street,

Se.1ion S.10 Use of Temporury Structures: Mo structure

of a tuwporary character, vrafler, basement, tent, shack,
garage,. barn or other outbuilding shall be used on any lot

at any time-as s residence, efther temporarily or per-
manenmtly. Temporary structures used as building offices, und
for other related purposes during the constraction period,
must be incounspicuous and sightly, and there is hereby

reserved unto the architectural committee the sole pover o

12
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determine what is I"CO'ISP'CUC“ﬂ and slghtly irn coonection

with temporary structures,

Section $.11 Dbomestic Quarters: No garage apartment

tor rental purposes shall be permitted on any residential

Lot. Living quarters on property other than in main
buitding on any residential lot may be used 7Yor hone fide

—
servants anly,

Sectien 5.12 Underground Electrical Service: An

snderground electric system will be installed in that part

of Settler*s Park, Section four, desfgneted herein as Under—
ground Residential Subdivision, which underground service
srea embrazes all of the lots which are platted in Settler’s
Yfark, Section Four, at the execution of this agreement be-~
tween Company and Devecioper or thereafter, In the event that

there are tonstructed vwithin the Underground flesidential

subdivisior structures containing aultiple ducllirg units
such as townhouses, duplexes or apartments, then the

underground service area embraces stl of the dwelling units

involved., The owner of each Lot containing a single

cwalling unit, or in the case of a muitiple dwelling unit
structure, the Owner/Developer, shall st bis or its oun

cost, furnisn, instatl, oun and maintain (all in accordance

vith the requirements of Local governing suthorities and the
Hitional Eleutrical Code) the underground service cable snd
a.purtenanc 'x from the point of electric company’s metering
2 the structure to the point of attachment at such
cospany's installed transformers or energfzed secondary
junction bo:es, such point of attachment to be m&de
available by the electric company at a point designated by
si..h company at the property line of each Lot., The electric
cempany furnishing service shall wske the necessary connec~
ticng at point of attachment and at the mater. beveloper

a2y efther bt designation on the rist of the subdivision or

13
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by separate instrument granted necessary eusements to the

ele;tric éoupany providing for the installstion, maintenarce

and operstion of its electric distribution systen and has

alsv yranted to the varfous hoﬁeouncrs reciprocal esseuments

providing for access to the srea occupied and centered on

the strv%ce wires of the various hoacowners to peramit

installation, repair and a&inten;nce 3f each homeouner's

owned and installed service wi, s, 1In addicion, the ouner

of each Lot containing a single dwelling unit, or in the
case af a multiple dwelling unit structure the
Owner/developer, shall at his or its own coust, furnish,
instel., own and maintain a meter loop (in accocrdance uith
the then current standards and specifications of the
electric company furnishing service) for the Location oad

instaliuation of the meter of such alectric company for esch

duwelliig unit involved. For so lLlaong as underground service

is maintained in the Underground Residentisl Subdivision,
the eluctric service to each dwelling unit therein shall ba
underground, uniform in chaorscter and exclusively of the
type kroun as single phase, 2407120 volt, three wire, 60
cycle, alternating current,

Thclelectric conipany has installed the underground
electric distribution systens in the Underground flesidontisl

Subdivision at no c¢cost to Devetoper (except far certain con~

duits, shere applicable, and except a2 hereinafter provided)
upon Des2loper®s representation that the Underground
Residen:zial Subdivision 1s being developed for residential
duelling units, inctuding homes, snd if permitted by the
restricuions applicable to such subdivisfon, townhouses,
duplexe:n and apartment structures, all of which are
designated to be permanently located where originally

constru:ted (such category of duelling units expressiy to

exclude mobile homes) which are built fur sale or rent and

1
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oll of wiich multiple duelling unit structures are wired so
48 to pravide for separate metering to each dwelling unit,
Should the plans of the developer or the Lot ocuwners of the
Undergrouad Residential Subdivision be changed so as to per~
mit the evection therein of one or more mobile homes,

Company s-all not be obligated to provide eleciric service

to any surh mobile home unless (a) Developer has paid to th;’
tompany ar amount representing the excess in cost, forlthe
antire Underground Reslidential 3Subdiviston, of the
undergrounrd distribution systen over the cost of equivatlent
agverhead tacilities to serve such Subdivision or (b) the
owner of ecach affected Lot, or the applicant for service to
tny mohile nome shall pay the Company the sum of (1) %1.75
per front Lot foot, it having been agreed that such smount
reasonably vepresents the excess in cost of the underground
sistributiun system to serve such Lot or duelling unit over
the cost of equivalent overhead fscilities to serve such lot
ur dwetling unit, plus (2) the cost of rearranging, and
niding any electric facilities serving such lot, which
nfrangemen1.and/or addition s determined by Company to be
recessary, Nothing in this paragraph is intended ta exclude
single metered service to apartment projects under the terms
ol a separate contract,

The provisions of the two prececding psrographs also
apply to any future residential development in Reservels)
stown on the plat of Scttler's Park, Section fFour, as such
plat exists at the execution of the sgreement for
underground clectric service betucen the electric company
and Develuper or thereafter, Speciifcatly, but not by way
o timitatian, if a Lot owner in a former Reserve undertakes
some action which would have invoked the above per front Lot
‘a1 payment, 1¢ such action had been undertaken in the

Urilerground Residential Subdivision, such owner or applicant

15
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ywea oo ¢lectric company as

sbove described. The provisions of the tuo preceding

parayraphs do not apply to any future non-resfidentfal deve~

Lopment in such Reservels). *

section 5.13 Signs: MNo sfgn of any kind shall be

displayed to the public view on any lot except one sign of
not w#ore than five (5) square feet advertising the property
for sale or rent. bduring the initial contruction and sales
period the builder may use other signs snd displsys to
adver:ise the merits of the property for sule or rent.
beclarant or its assignee shall have the right to remove any
such sign or contravention hereof and in sc dojng shall nect
be sul.ject to any liability of trespass or other sort in
connection therewith or arising with such removel.

S:ction 5.14 Height of Antennas: No radio or televi-

sfon serial wires or antennse shall be maintained on any
porticn of any residential lot forward of the front buitding
Line of said lot. No fixed or remote controlled radio,‘
citizea's band, or television serial wires ur antennae shall
he placed or vaintained on any building or any residentiatl
tot to‘uxtend more than ten (10) feet above the roof of the
mafn r.sidence on said lot. And no antennae can be
constricted as a free standing structure.

Section 5.15 Storasge of Automobiles, Boats, Trailers

and Otrer Vehicles:

No trucks, vans, trailers, boats, or
any vericle other than passenger cars uill be permitted to
park or streets or on drivevays Llonger than twelve (12) hour
period. Permanent and senmi-permansnt storage of such items
and vehicles aust be screened froam public view, efther
within :ne garage or behind the fence which unclosed® the

rear of the lot.

Section 5.16 Sidewalks: Before the dwelling unit is

16
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completes, the lot owner shall construct a sideuatk four (4)
feet in nidth. Such sidewslk shall be tuo (2) feet from and
parallet to the property tine, and shall extend to the pro-

jection «f the lot boundary Line(s) into the street right-ot-

way and/ur street curhs at corner lots, Owners of corner

Lots shal: fnstall such a sidewalk parallel to the froant Lot

tine and :ne side street Lines., Owners of carner lots in

Settler'’s lark, Section Four, shall construct wheelchair

ramps at Jil street intersections. The design and method of

construct-cn must be approved by the Architectural tontrol

Committee,

Secticn 5.17 Mineral Operations: No oil arilling, oil

developmert operations, oil refining, quarrying or aining
aperations of any kind shall be permitted upon oer in any
rot, nor wnall ol wells, tenks, tunnels, mineral excava-
tions or snafts, be permitted upon or in any Lot. Ho
gerricks ¢ other structure designed for use in boring for
:il or natural gas shall be ecrected, maintained or permitted

upon any lot,

Section S.18 Garbage and Refuse Disposal: HNo Lot shall

be used or maintained as a dumping ground for rubbish,
Yrash, gartage or other waste shall be kept in sanftary con-
tainers. All equipment for the storsge or disposal of such

material shall be kept in 2 cleean and sznitsry condition.

Section 5.19 Livestock and Poultry: No snimals,

Livestock o+ poultry of any kind shall be rafised, bred or
kept on any tot, except dogs, cats or other househotd pets
may be kept provided they are not kept, bred or muintained

for any commercial purpose.

Section 5.20 Obstruction of Sight Lines: HNo fence,

wall, hedge or shrub planting which obstructs sight Llines at
eieavations Letueen two (2) and six (4) feet above the road—

viy shall be placed or pecmitted to remain on any corner Lot

17
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within the triangular area formed by the utreet property
lines and a tine connecting then at point: twenty=five (25)
feet ¥rom the intersection of the street lines, or in the
case of a rounded property corner from the intersection of
the street property lines extended. The same sight line
limitations shall apply on any Lot uwithin ten (10) fect from
the intersection of a street property Line with the edgc of
a d}lve—uay. No tree shall be permitted to remain within
such distance of such intersections unless the foilage Line
is muinggined at sufficlient height to prevant obstructions

of such sight tines.

Section 5,21 Ffences: No fence, wall or hedge in excess

of threc (3) feet in height shall he placed or permitted to°
remafn on any of said lois in the arts betueen any strest
adjoining same and the fron* building tine. WNo rear fenca,
wall or hedge shall be constructed that exceeds six (6) feex
in height. <Chain Link fences wvill not Lbe sllcocued {in
Settler*s Park, Section Four.

Suetion 5.22 Roofing Materisls: The roof of any

buitding shall be constructed or covered with asphalt or
congo&ition shingles comparasle in quaiity, ueight, and
color to wood shingles, the decision on such comparison to
rest exclusively with the Archirectural Control Committe=.
Any other type roofing material shall be permicted only at
sole discretion of the Architecturszl Control Commitice,

Svstion 5.23 1Infringement: An owner suall do no asct

nor ans work that will impair the structura. soundness or
Integrity of another Lot or improvcments thereon, or impair
any ezsiment or hereditanent, nor 6o any act nor allow any
cond{?iun exist which will odversely effect other tots,
improvenents thereon or thair ounors.

Sezvion 5.24 Telephone Service:s A buried telephone

cable cystem will be installed 4n are srea fr. Settler's Park

18
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Subdivisicn, Section Four, which srez shall embrace all tots
in Settler’s Park Subdivision, Section Four. The owner of
cach Lot shall, at his own cost, install in his house
flexible 5r rigid conduit with pull vire and a mininum of
three (3) outtet boxes, at the Locations vhere he desires
telephones, alt in accordance with specificetions avaflable
from Yelenhone Company, in order that Yelephon: Company may

install f:% wirfing and equipment in such house in the most

expeditiors and least costly manner., In the event an own=:r

fails to tomply with the requirements of the pieceding sen-
tence, th: Telephone Company uwill {nstall its ctandard
ixposed wiring in such owner's house and the owner will he

-equired > pay the Telephone Company's standard instaltia-

~ion chary?s therefor,

Secticn S.25 Lot Maintenance: The ouners ur occupants

«f alt Lots, on which a permanent home has been constructed,
shatl at ail times keep all grass and/or weeds thereon cut
in 3 neat, sanitary and attractive manner, shati at alt
times main1§1n the grass and/or iieeds at no more than three
iaches in Leight and trim the growth from sidewalks, curbs,
i1:nces, trees and plants and shall in no event use any Lot
tr storage of materials and equipment, except for normal
recfdential requirements or {ncident to construction of
imwprovement s thereon, or permit the sccumulation of garbage,
tiash or runbish of any kind therceon and shall not burn
acything thueceon, except by use of an incenerator as per-~
mitted by | .vu. The owners or occupants of any luts, where
the rear ya.« or a portion of the Lot 1s visible to full
public view, shall construet and maintain a suitable enctlo~
suce to screen the follouing from public view: the deying
or clothes, yard equipment, wood pites or other storage

plres which are incident to normal resfidentisl requirements,

1t the event 8ny owner or occupant fafls to observe these

19
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oblications after ten (10) days' written notice requesting
observation thereof from an suthorized representative of the
Association, said representative of the Association shall,

withouast Liability to the owner or occupsnt in tresspass or

<

othervwise, enter upon said lot ta secure cumplfance with

these restrictions so as to place said lor in & neat, sani-

tary :nd attractive condition and way charge the ouner or

occupint of such Lot for the cost of such work. The guner
or ocuipant, as the case nay be, agrees by the purchase or
occupution of the property to pay for such work within ten
(10) days following receipt of written notice {rom the
Associatfon of the cost ot such wvork,

ARTICLE VI

GENERAL PROVISIONS

Se:tion 6.1 Enforcement: The association, or any
owner, shall have the right to erforce, by & proceeding at
lav or in equity, all restrictions, conditiuns, covenants,
reserv.tions, liens and charges now or hereafter imposed by
the pruvisions of this declaratinn, Follure by the Assocta-~
tion ot bf any ouner to enforce any covenant or restrictions

herein contained shall in no cvent be deemed s waiver of the

right 1o do so thereafter.

Section 6.2 Severability: Invalidation of 2ny one of

these covenants or restrictions by judgment ur couct arder

shall i1 no wise affect any other provisions which shall

remain la full force and effect.,

Section 6.3 Amendment: The covenants and restrictions

o; this Jeclaration shall run with and bind 1he Land, for ¢
term of tuen?y (20) years from the duste this daclaration is
recor;;u, after which time they shall sutomatically be
extended for successive periods of ten (10) years., This
declaration may be amended during the first tuwenty (20) yecar

perfiaod by an instrument signed by not less than ainety per-
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cent (90%. of the Lot owner9o, &nd thereafter by an instru-
ment signed by not Less then seventy-five percent (75%) of
the Lot ouvners, Any amendment must be recnrded in the Deed
Records ol Fort Bend County, Texas.

Secticn 6.4 Annexation:

a) Up;n the request of Declarant, the board ot direc~
~ors of the: assoclation may, from time to time, by majority -
vote and without the consent of members, annex such addi~
tional residential property Declsrant psy designate, pro~
vided that the FHA or VA determine that annexation of
such propesrties is in accord with the geaeral plan of deve~
topment heretofore approved by then.

b) Adaitional residentisl property, not designated by

taclarant ¢s provided above, may be annexed to the proper-—
ties with the consent of two-thirds (2/3rds) of each class
ci members.

ARTICLE VII

COVEHANT FOR TRANSPORTATIOH CHARGES

Section 7.1 (Creation of the Lien and Personal 0bliga=-

tion of Cha,gess Occlarant hereby covenants, and each ouner

of any lot, Ly acceptance of a deed therefor, whether or not

it shall be s0 expressed in such deed, is deemed to covenant

and agree tu pay certzin transportation charges, as such
tertm is hereinabove defined, to be established and collected

os hereinaft:r provided. The transportstion charges,

toyether witn accrued but unpaid Intsrest on delinquent

cherges, and reasonable attorney feces, shatll be n charge on
the Land and 3hall constitute & continuing pre-existing
verdor's lie retained in favor of Declerant upon the prop-
2arty agafinst uhich each such transportation charge is made,
fuis Lien shall be assigned to the Reciplent and

Admiaistrator of the transportation charges as hereinafter

s forth,
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~“yyment of each such tronsportation charge, together
with acerued but unpaid interest on delinquent charges at
the 1 ute specified for fudgments in Texss, and reasonable
attorney fees, shall also be the personsl obligation of the
persin, as such term is hereinabove detined, wvho was the
owner of such property at the time when the transportation
chargg became due and payable, The personal obligation fur
paymunt of a delinquent transportation charge shall not ﬁdss
to sucn persgon's successors in title unlesy expressly
assuncd by thea. .
4~ action at law may be brought against the owner per-
sonal .y obligeted to pay said transportaticn charge and/or
the Litn against the property thereby encumbered may be
foreclosed., Each such owner, by his acceptance of a deed to
any such parcel, hereby expressly vests in Declarant the
vendor's {ien provided for in this Article, together uith
the rijht and power (5) to bring all actiony against an
ouner Jersonally liable for the payment of the charge in
érder 13 enforce the collection of such transportation
charges as a debt and (1) to enforce the aforesaid lien by
all mevnods provided by lLlav for the enforcenent of such
Liens 1ncluding, but not limited to, judiciul forecclosure by
an actiun brought in the name of the then Recipient and
Administrator of the transportation charges, such judicial
foreclusure to be institute and carried forth in a Like
manner as a foreclosure 0of a mortgage or deed of trust lien
oan real property. €Each such owner hereby expressly grants a
power &f sale in connection with the said Lien.

-

may walve or otherwise escape liebility for the transpor-

No owner

tatfon ctharges provided for herein by abandoament of his

property.

Seccrion 7.2 Purpose of Charges: Funds provided by the

transportation charge shall be used exclusively ({4) to fur-

22
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nish transportation services and (ii) to prowmote the utili~
zation ot various systems of transportation in order to best
meet the domestic, educatfonal, recrestional and leisure
needs of the users of such systems in the manner deemed most
appropriste by the Recipient and Administrator of the trana-
portation charges, as such term {s hereinsfter defined. The
expenditu-2 of such funds may be utilized for, but shall no€'
be limited to, studying, establishing, opersting, mai&L
taining and doing any other things necessary or desirable
which are deemed appropriate by the Recipient and
Administrution of the transportation charges, in atudying,
2stablishing and maintaining the transportatiorn facilities

ind systes,

Sectioa 7.3 Maximum Annual Rate of Transportstion

vharge: ipon commencement of the transportation chargas in

tccordance with the terms of this Article, the maxiamum
1

ennuatl transportation charge per Lot or other parcel of real
estate so :ncumbered, shall be an amount no greater than
fwenty=Five Cents ($0.25) per One Hundred Doltasvs (3100.00)
of value o% each such parcel, together with any and all
iaprovemenis situated thereon, with same being «ssessed at
Ote Hundred Percent (100X) of appraised market value.

P:rsonal property shall he specifically exctuded 4n calcu-

Lsting the 3ssessed value of the property hereby encumbered,

Ti.e market (alue of the land and improvenments for purposes

o- calculat ing a transportation charge against each parcel
o1 real estize so encumbered shall be determined end

e:tablished in accordance with the rea! property vatuations

tstablished in accordance with the real property valuations

cstablished by the rolls of the Fort Bend County Tax

Assessor/Cotlector or of such other tax assessorscollector
vmoloyed by a governmental agency and appraising the indivi-

duat properties subject to the transportation charge on a

C o,
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uni*srm basis. This designation as to which tux assessor/
colicector's rolls arec to be utitized i3 tp be rmede and can

be thanged at the sole discretion of the Recipient and
Adrlnistrator of the transportation charges.,

Upon receipt of the valuations established by such Tax
Assessor/Collector's Rolls, the annual trunsportation chsrge !
may be promulgated and set at a8 rate not in excess of the
maxinum rate herein established.

section 7.4 Classtfication of Lots: All parcels of

real :state subject to the transportation charge shall be
diviaed into tuo classes for purposes of establishing and
deteinining the transportation charges: Ciass A parcels und

Class 4 parcels, Class A parcgls shsll be those parcels

upon «hiich 8 howe or other permanent {improvements have been

const-ucted and occupancy therein or utitlization therecot for
business, commercial or other purposes, has commenced.

tlass B parcels shall be all other parcels anot designated uas
Class 4 parcels. Upon comacncement of the sssessment of the
dnnual transportation charge, all parcels snall comnence to
bear their applicable transportation chsrge simultanecusly
with such conmencement., Because of the nature and purpose
of the transportation charge, the full charge shall not be
applicable to Class B purcels, Class B parcels shall bear a
transpoartation charge which is 25% of a regular full
assessm:nt, However, at such time as there is constructed
on any i(lass 8B parcel permanent fmprovements which are
occupisd or utilized for business, commercial or other pur-~
poses, such Class B Lot or parcel shall autowstically and
1rrevouanty‘10nvert to and assume the status of a Class A
parcgrieffectivc 2s of the date of such occupancy or utili-
zatfon sud the transpo}tation charge for the then current

y2ar shall be adjusted according to the nuaber of months

remaining in that calendar year.

i
{4
1
!
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Secint. 7.5 Commencement of YTraonsportatiorn Charge: An

election thatl be held in the property burdened by the
transportation charge Lien in the year 1984 on the question
of the commencement of the transportation charges and the
designation of a Reciplient and Administrator. The designa~
tion and structure of the Recipient and Administrator. The
designation and structure of the Recipient and Adminis-
trator, th: wording of the propositions on the batlots'and
the timiny and conduct of the election shall be subject to
the approvil of the bDepartment of Housing and Urban
pevelopment.

Notice of this election shatl be given in writing to
rach ounes of such property by mailing or delivering 2 copy
of such notice at least thirty (30) days before such clec~

t{on using the address appearing on the rolls of the Fort

lend County Tax Assessor/Collector for the purpose of such

totice. Such notice shall specify the place, day and hours

of the eleciion, the propositions to be voted on and the

Location where detailed information regarding tlese proposi-

tions may be found.

There zhall be one (1) vote permitted for each parcel of

tind, I1f 5 majority of the vote cast in the election is
twworable, the Recipient and Administrator of the transpor=~
tatfon chargzs shall be assigned the vendor®s Llien held by
beclarant se:uring the transportation charges and shall be
atthorized to make the necessary assessments and otherwise

carry out {t: duties Including:

(1) HMaking the decision as to uhen the tranuportation
charges shall commence to accrue (no earlier than
dantary 1, 1985);

(2) Fixing the rate of the charge (not to exceed 3$0.25
per $100 of assessed valuantinsd;

3) Adainistering the transportation chasrge proceeds

for the benefit of users of the transportation
facitlities;

(4) Enforcing the lien herein provided for in the event
the 3ssessed transportation charge against such
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parcel thereby éncumbered {8 not timely peid; and
(5) Performing any and ali other acts necessary to
jmplement tho intent of this Article to the end
that the contributors to and users of the transpor-
tation facilities shall be served by trensportation
systems which will utlinately enhance their mobi-
Lity and conserve the expediture of energy.
Subjeact to the outcome of the election, the annual transpor-
tation charge against Class A and Class B parcels shall cow~
mence to accrue (1) on January 1, 1985, or (14) at such
later time determined by the Recipient and Administrator of

transgortation charges. TYThe snnual transportation charge on
each parcel theresfter encumbered shall mature and become
"due and payable on the first day of Jsnuary of each suc-
ceeding vear following th: initial assessment of the charge
The rate for each ensuing year shall be established no luter
than tae tirst day of Octoher of the preceding year. Thus,
if a transportation charge 1s to be¢ assessed for the year
1985, 1he rate of the charge must be prowulgated no tater
than O(tober 1, 1984, and the cherge vill bte due and pavahle

‘on or tefore January 1, 1986. The valuation of the tax

assesucr/collector for the year the rate of charge 1s

sot
shall te applicable in calculating the charge. Thus, in the
exomple the 1984 valuastions shall be employed ¥or the charge

accruing in 1985. Written notice of the rate and value of

the anndsl transportation charge shall be sz2nt to sveary

ouwner of a parcel subject thereto st the addiress of such

parcel subject to the charge or at such othier place or pla-

ces 3as o be determined and designated by the Recipient and

Adminis :rator of the transportstion charge. Upon denand and

tor a r.asonable charge, there shall be furnished a cer-

tificétt setting forth tne pafd-in-full or celinquent atatus

of the tharge on a specified parcel here encumbered. Any

trensportation charge not paid within thirty (30) days afier
the duu date (due date being Junusry 13t of the year sub-

sequent to the year of 2¢sessment of that particular charge)

26
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shalt be detinquent, shall bear interest from the due daote
until the date of payment and sholl be subject to the reme-~
dies vested in the Recipfent and Adrministrator all as herein

provided.

Sectisn 7.6 Subordination of the Lien to Mortgages:

The vendos's lien securing the transportation charges -
against any parcel encumbered thereby as provided for herein
shatl be ¢xpressly subordinate and inferfor to the lien cf

1ny mortgage on any such parcel., Sale or transfer of any
such parcel shall not affect or diminish the enforceabitity
of the transportation charge liens; hovever, the sale or
rransfer of any such parcel pursusnt to mortgage foreclosure
«r any prac:eding in lieu thereof chall extinguish the tien
. f such transportation charges against such parcel only as

to payment; which become due prior to such sale or transfer,

No sale or transfer shall relieve such Lot or parcel of lLand

Ci) from L-sbility for any transportation chargcs thereafter
tecoming due or (11) from the Lien thereof herety created.
ARTICLE VIII

FHA/VA APPROVAL

Section 3.1 As long as there is a Class B msmbership,

the following actions witl require the prior approval of the

veterans® Aduinistrstion or Federzl Housing Admintstretion:

Arnexation 5° additional properties and amendment of this
peclaration f Covenents, Conditions and Restricifons.

IN WITHE!S WHEREOF, the undersignea, being the declarant
and builders herein, have hereunto set their

hands and seals
this /3 day of _AuousT , 1982,

SUGARLAND PROPERTIES INCORPORAYED

S .
gY: /<//1L511,(u wa'{(\,fvg'\\

/7 Executive Vice President
ATCEST:

Bugene A. Mohler
l""*“ﬂp H LaThA

Tonald H. whits:
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BEFIRE ME, the undersigned authority, ot this day per-
sonally appeared Q%i;mﬂ A pasiler Exec Uice _.» President ov
SUGARLAID PROPERTL INCORPORATED, 2 Texas corporation,
known t> me to be the person whose name {13 subscribed to the
foreguing instrument, and acknowledged to me¢ that he executed
the sane for the purposes and consideration therein expresszed,

as the act and deed of said corporation and in the capacity
therein stated.

THE STATE OF TEXAS 1

COUNTY  OF HARRIS I

(IVEN under wy hand and seal of office this the /2
day of___.%sg & , 1981,

<§§ Z/é/z
otary l%lic in and !or
éﬁ@z_i__ﬁwﬁ} .

ri

£4.ED EOR RECORD

i‘&..@.b’ctocx P2

UG 50 1882

F5 el ELLZET

County Clerk Fort Bond Co., Tox.

STATE OF TEXAS COUNIY OF FORT BEND

§, hereby certily thay this Instrument wes (sed o0 tha
d2lo £nd ting stamprd h2roon by ma and wias Culy recorded
in the volume snd pige of the nam:d records of Furt Bend
County. Yexzs a5 stamped harcon by me co

ruG vl 1962

Gk, SO~

County Clork, Fort Bend Ca, Tex.
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