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DECLARATION OF COVENAKNTS, CONDYITIONS

AND RESTRICTIONS

THE STATE OF TEXAS I
COUNYY OF FORT BEHND I

THIS DECLARATION, made on the date hereinafter set forth
by SUGARLAND PROPERTIES INCORPORAYTED, o Texas corporation,
hereinafter referred to as “Declarant." '

WITNESSETH:

WHEREAS, declarant is the owner of certain property

situaied In Fort Bend County, Yexas, fs more particularly

described as:

Lots Eighty~three (83) thru Eight-eight (88), in Hlock
One (1); Lots Twenty—-five (25) thru Forty-Nine (49), in
Block Twelve (12); Lots One (1) thru Forty-one (41), in
Block Thirteen (13); Lots One (1) thru Nine (9}, 1in
Block Fourteen (14); Lots One (1) thru Thirty-two (32},
in Block Fifteen (15); Lots One (1) thru Fifty-six (S8),
in Block Sixteen (16); Lots One (1) thru Fifty-seven
(57), in Block Seventeen (17); Lots One (1) thru forty-
four (44), in Block Eighteen (13) of SETTLERS PARK,
SECTION TWO (2), an addition in Fort Bend County, Texas,
according to the map or plat thereof recorded in Volume

22, Page 24, of the Plat Records of Fort Bend County,
Texas.

NCW, THEREFORE, declarant hereby declares that all of
the properties described above shall be held, sold and con-
veyed subject to the following easeéents, restrictions,
covenants and conditions, which are for the purpose of pro-
tecting the value and desirability of, and which shall run
with, the real property and be binding on sll parties having
any right, title or interest in the described properties or
any part thereof, its heirs, successors and assigns, and
shall inure to the benefit of each owner thereof and the
Settler's Park Homeouwners Association.

- ARTICLE

DEFINITIONS

Saction 1.1 "Assocliation' shall mean and refer to

Settler's Park Homeowners Association, a Texas nonprofit

corporstion, its successors and assigns.

D
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Section 1.2 "Owner™ shall mean and refer to the record

ouner, whether one or more persons or entities, of fee
simple title to any lot which is a part of the properties,
including contract sellers, but excluding those having such
interest merely as security for the peformance of an obliga~
tion.

Section 1.3 “Properties™ shall mean and refer to that

certain real property hereinbefore described, and such addi-—
tions therceto as may hereafter be brouéht within the jdris-
diction of the association,

Section 1.4 "Lot" shall mean and refer to any numbered
Lot or plot of land shown in any recorded subdivisfon map or
plat of the properties with the exception of commercial
reserves.

section 1.5 *“Declarant™ shall mean and refer to
SUGARLAND PROPERTIES INCORPORATED, a Texas corporation, {ts
successors and assigns {f such successors or assigns should
acquire more than one undeveloped Lot from the declarant for
the purpose of development.

ARTICLE 11X

MEMBERSHIP AND VOTING RIGHTS

Section 2.1 Every owner of 8 lot which 1s subject to
assessment shatl be a member o0f the association. Membership
shall be sprurtenant to and may not be sceparated fronm
ownership of any lot which 18 sublect to sssessment,

Section 2.2 The association shall have two (2) classes

of voting membership:

Clas

- A__-s - —

. Class A members shatl be al!l owners with the
exception of the Declarant and shall be entitled to one (1)
vote for each lot owned, When more than one person holds an
interest in any tot, all such persans shall be members. The
vote for such lot shall be exercised as they smong them=

selves determine, but in no event shall more than one (1)

N
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flass 8., The Class 8 member(s) shall be the ;ew#ééanb'
and shall be entitled to three (3) votes for each lot owned.
The Class 8 membership shall cease and be converted té a
Class A membership on the happening of either of the
folloving events, whichever occurs earlier:

a) When the total votes outstanding in Class A mem~
bership equsl the total votes outstanding in Class B mem-
bership fncluding duly annexed areas, or

b) On January 1, 19971,

ARTICLE 11X

Section 3.1 Creation of the Lien and Personesl ¢Obliga~-

tion of Assessments: The declarant, for each lot owned
within the properties, hereby covenants, and each owner of
any lect by acceptance of n deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant
and agree to pay to the association: <(a) annual assessments
or charges which shall be paysble as herelnafter set forth,
and (b) special assessments for capital improvements, such
assessments to be established and coliected as hereinafter
provided. The annual and special assessments, togefhcr with
interests, costs and reasonable sttorney's fee, shall be a
charge on the tand and shall be a8 zontinuing lien upon the
property against which each such assessment is made, Each
such assessment, together with interest, costs and reaso-
nable attorney's fee, shall also be the personal obligation

of the person who was the owner of such property at the time

—

when the sssessment fell due. The personal obligation for
delinquent assessments shall not pass to his successors 1in
title unless expressly assumed by them.

Section 3.2 Purpose of Assessments: The sssessments

Levied by the association shall be used exclusively to pro-




mote the recreation, health, safety and welfare of the resi-
dents of the properties, including, but not Limited to,
Lighting, improving and maintnining the streets and roads,
collecting and disposing of garbage and refuse, employing
policemen and/or watchmen, caéing for vacant lots, esplana-
des, entrance ways and similar facilities serving the pro-
perties, and in dofng any other things necessary or
desirable which the board of directors of the association
may deem aporopriate to keep the prope;ties neat and presen-
table.

Section 3.3 Maximum Annual Assessment: Until January 1

ot the year immediately following the conveyance of the
first Lot to an owner, the maximum annual assessment shall
be One Hundred Ninety-two ;;d No/100 pdollars ($192.00) per
lot. .

"a) from and after January 1 of the year immediately
following the conveyance of the f1rs¥ lot to an owner, the
maximum 2nnual assessment may be incrcased.each year not
more than 3% above the maximum assessment for the previous
year without a vote of the membership.

b) From and after January 1 of the year {immecdiately
following the conveyance of the first lot to an owner, the
maximum annual assessment may be increased above 3% by s
vote two-thirds (2/3rds) of each class of members who are
voting in person or by proxy, at a meeting duly called for
this purpose,

c) The board of directors may fix the annual assessment
at an amount not in excess of the maximum.

Section 3.4 Notice and Quorum for Any Action Authorized

Under Section 3.3: Written notice of any meeting called for

the purpose of taking any action authorized under Section
3.3 shall be sent to all members not less than ten (10) days

nor nore than fifty (50) days {in advance of the meeting. At
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the first such megt{ng catlea, the presence of members
proxies entitled to cast sixty percent (60X) of all the
votes of each class of membership shall constitute & quorum.
If the required quorum is not present, another meetfing may
be called subject - -to th} same notice requirements, and the
required guorum at the subsequent meeting shall be held more
than sixty (60) days following the preceding meetf;g.

Section 3.5 Rate of Assessment: ALl lots in Settler’'s

Park, Section Two shall commence to bear their applicable
maintenance fund assessment simultaneously and lots owned by
peclarant are not exempt from assessment. .ots shall be
divided into two classes; (Class A lots and Class B lots,
Class A Llots shall be those lots on which a permanent home
has been constructed and title to such lot has been conveyed
to the resident purchaser thereof. Class B lots shall he
all other lots which are owned by peclarant, a buitlder, or
buitding company and shall be assessed at the rate of one-
-ﬁatf (1/2) of the annual assessment above and shall begin %o
accrue on the happening of either of the following events
whichever éCCurS Later:

3) VWhen any lot has been 1mpro;ed with paved street,
water, sewer and other utilities, or

b} On the 1st day of July, 1981,

Section 3.6 Dpate of Commencement of Annual Assessments:

The entire accrued charge on each CLass’B Lot (determined in
accordance with Section 3.5 above) shatl become due and
payable on the date such lot converts from a Class B tot to
a Class A lot by reason of the conveyance of title of such
Lot to a resident purchaser thereof. The annual assessment
charge on Class A Lots shall be as hereinbefore provided
(according to Section 3.3). The initial charge shall accrue

and become due and payable to each Lot on the day such lot

converts from a Class B lot to a Class A Lot by reason of

v
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the conveyance of title of such lot to a residogt purchaser
thereof. The determinatfon of the amount of such fnitial
charge shall be adjusted sccording to the number of months
remaining In the calendar'yeqr. The annual assessment on

sach Class A lot and thereafter shall accrue and become due
and payable on the first doy of January of each succeeding
vear., The board of directors shall fix the amount of the
annual ossessment against each lot at Least thirty (30) days ™
in advance of each annual assessment p;riod. Yritten ;otfce
of the annual assessment shall be sent to every owner sub-
ject thereto. The association shall, upon demand, and for
reasonable charge, furnish s certificate signed by an

officer of the association setting forth whether the N
assessments on a specified lot have been pesid.

Section 3.7 Effect of Monpayment of Assessments-

Remedies of the Association: Any assessment not paid within

thirty (30) days after the due date shall bear interest from
the due date at the rate of ten percent (10%) per arnum.

The association may bring an action st law sgainst the owner
personally obligated to pay the same, or foreclosure the
{ien against the property. Each such owner, by his accep-
tance of a deed to a lot, hereby expressly vests in the
association, or 1ts aéents, the right and power to bring all
aztions against such owner personally for the collection of
such charges as ; debé and to enforce the aforesaid lien by
a.l methods available for the enforcement of such liens,
including judicial foreclosure by an action brought in the
name of the association in alike manner as a mortgage or
deed of trust (4en on real property, and such owner hereby
expressly grants, to the association a powver of sale in con-
nection with the said lien, The lien provided for in this
section shall be in favor of the association and shall be

‘cr the benefit of all other Lot owners. Mo owner may waive
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or otherwise escape Liabilify for the assessments provided
for herein by abandonment of his lot.

Section 3.8 Subordinstion of the Lian to Mortgages:

The Lien of the assessments provided for herein shall be
subordinate to the lien of any first mortgage. Sale or
transfer of sny lot shall not affect the.assessment Lien.
However, the sale or transfer of any lot pursuant to
.mortgage foreclosure or any proceeding in lieu thereof,
shall extinguish the lien of such assessments as to payments
vhich became due prior to such sale or transfer. No sale or
transier shall relieve such Lot froé Liabitity for any
assessments thereafter becoming due or from the Lien
thereof,

Section 3.9 Exempt Property: All properties dedicated

to, and accepted by, a incal public authority and all prop~
erties owned by a charitable or nonprofit organization
exempt from taxation by the laws of the State of Texas shall
be exempt from the assessments created herein. However, no
iand or improvements devoted to dwelling use shall be exempt
from said assessments.

Sestion 3.10 Insurance:

a) The board of directors of the associstion may obtain
comprehensive public Liability insurance 1n such liﬁits as
it shall deem desirable, insuiring the assoclation, its board
of directors, agents ond employees, and each owner, from and
agafinst (fability in connection with the association's
duties, functfona and property, {f Qny.

b) Al costs, charges and premfums for all insurance
that—the board of directers authorized as provided herein

shall be a common expense of all owners and be a part of the

maintenance assessment.

e ere e . . . L - B
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ARCHITECTURAL COMMITTEE

Section 4,1 No building shall be erected, placed or
altered on any lots until the building plans and specifica~
tions and a2 plot plen shoving.the locations of such building
has been approved in writing as to conformity and harmony of

external design with existing structures in the subdivision,

and as to location with respect to topography and finfsh —

qrade elevation, by an Architectural C&ntrol Committee com-
posed of Eugene Mohler, Calvin Dunham and Ronald White,

or 8 representative designated by a mnjo}iéi of the members
of said committee. In the event of death or reaignation of
any member of said committee the remaining member, or mem-
bers, shall have full suthority to appoint a successor
member or rembetrs who shall thereupon succeed to the powers
and authbrit{es of the member so replaced. In the event
satd committee or its designated representative, fails to
approve of design and location within fort¥~f1ve (45) days
after said plans and specifications have been submitted to
it, such approval will not be required and this covenant
will be deemed to have been fully complied with, ALl deci-
sfons of such comm{ttee.shall be final and binding and there
shall be no revision of any action of such committee except
by procedure for injunctive relief when such action 1is
pa{ently arbitrary and cepricious. Membhers of safd commit~
‘tee and Declarant shall not be Liable to any persons subject
to or possessing or claiming the benefits of these restric-
tive covenants for any damage or injury to property or for
any other loss arising out of their acts hereunder; it heing
understood an aggrieved party's remedies shall be restricted
to injunctive reldief and no other. Neither the members of
such committee nor its desfgnated representative shall be

entitled to any compensation for services performed pursuant
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to this covenant, Powers and duties of the named committee

and any designated representative or successor nmember shall,
on January 1, 1991, psss to a committee on safd date, shall

continue to exercise such powers and duties until such time

a3 their successsors are elected.

Where circumstances, such as topography, location of
‘property lines, location of building, or other matters re-
quire, the Architectural Control Committee, by the vote or
written consent of a majority of the members thereof, may
allow reasonable varfances as to any of the restrictions !
contained herein under the jurisdiction of such committee
pursuant to this section, on such terms and conditions as f{t
shall require; provided, however, that sll such varfances i
shall be in keeping, with the general plan for the improve=
ment and development of the property.

ARTICLE V

USE RESTRICTIONS

The lots shall be occupied and used as follows:

Section 5.1 Residential Construction and Use: Mo
platted Lot shall be used except forf residential purposes
and no building shall be erected, altered, placed, or per-
mitted to remain on any lot other than one detached'singtc-
family dwelling of one, one and one-half (1-12) and two (2)
storfes in height and a private gsrage for not less than two

(2) cars nor more than three (3) cars.

Section 5.2 Architectural Control: No building shall

be erecteds placed or altered on any lot until the construc-
tion plans and specifications and a plan showing the loca-
tion of the structure have been approved by the
Architectural Control Committee as to quality of workmanship
snd material, harmony of external designs with existing
structures, as to location with respect to topography and

finish grade elevations.
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Section 5.3 The square footage aresz of the main struc~

ture, exclusive of open porches and garsges, shall not be
less than 1,425 square feet for a dwelling of one (1) story
nor tess-than 1,700 square feet for & dwelling of more than
one (1) stery. For purposes of computing the square feet
requirements contained herein, all measurements shall be
rade from the outside of exterior walls of the dwellings.

Section 5.4 Placement: No building shall be located on

-

any lot nearer to the front lot line o; nearer to the side
street lfhc than the minimum building set-back Lines shown on
the recorded plat, and also no building shall be placed on
any Lot so as to be located:

a) nearer than five (5) feet to either of the side, or
interior lines of such lot, or

b) no single~family residence shgll be Llocated on any
1nt;r10r lot nearer than twenty-five (25) feet to the rear
Lot Line, except where a garage is attached to the main
structure of the residence in which case the rear wall of
the living ares shall not be nearer than twenty~five (25)
feet to the rear lot (ine, and the rear wall of the garage
shall not encroach upon any easement. No outbufldings on
any residential lot shall exceed In height the dwelling to
which they are appurtenant. Every such outbuilding shall
correspond to the style and architecture to the dwelling to
which it is appurtenant.

If two (2) or more lots, or fractions thereof, are con-
solidated into one (1) building site in conformity with the
provisions of Section 5.5 below, these building setback pro-
visions shall be applied to such resultant buflding site as
if it were one (1) orfiginal platted lot.

c) A private garage, with or without storerocom and/or
utility room, shall be permitted as an accessory building,

provided that such garage shall be located not less than

10
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sixty (60) feet from the front lot Line nor less than five .
(5) feet from any side Lot Line and in the case of corner
lots not Lesx than the distance required for resfidences from

side streets.

Section 5.5 tonsolidated Buflding Site: None of said

Ltots shall be resubdivided in any fashion except a8s follows:
Any person owning two (2) or more adjoining lots may sub~
divide or consolidate such lots into bui{lding sites, with
the privilege of placing or constructing improvements, as
pqrmftted_in paragraph numbered 5.3 and 5.4 above, on each
such resulting building site, provided that such subdivision
or consolidation does not result in more building sites than
the number of platted lots involved in such subdivision or
consotlidation.

Section S.6 Minimum Lot Requirement: No Lot shall be

resubdivided into nor shall any dwelling be erected ar
placed on any lot, or buitlding site, having an area of less

than 6,000 square feet.

Section 5.7 Facing of Improvements: A{l {mprovements

in Settler's Park, Section Two, shatl be constructed on a
residential lot so as to front the street upon which such

Lot fezces, The Architectursa!l Control Committee is granted
the right to designate the direction in which the {mprovement
in Setttler's Park, Section Two, on any corner residential

Lot shatl face, and such decision shall be made with the
thought in mind of the hest general appearance of that Iimme-

diate section.

-
Section 5.8 Utflity Easements: Easements for instalta-

—

tion and maintenance of utitities and drainage facilities
are rceserved as shown on the recorded ptat. Declarant

reserves the right to hereafter enter into a franchise or
similar type agreement with one or more Cable Television

Companies and Declarant shall have the right and power in

11
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such agreenent or agreements to grant to such Cable
Television Company or Companles the.uniterrupted right to
install and maintain communications cable and related
ancil(hry equipment and sppurtenances within the utility
casements or rights—of-way reserved and dedicated herein and
in the referenced plat and beclarant does hereby reserve
uato ftself, fts successors and assigns the sole and exclu-
sive right to obtain and retain all income, revenue and
cther things of value paid or to be pa{d by such Cable
Tutevf;ion éombanfes to Declarant pursuant to any such
aureements bYetween Declarant and such Cable Television
Companies. No fences or other structures shall be
constructed so as to enclose or encroach upon any easements.
Meither declarant nor any utility company using the ease~
m2nts herein referred to shall be Liable for any damage done
by them or %heir assigns, their agents, employees or ser~
vants, to shrubbery, trees or flowers or other property of
+he owners situated on the land covered by said easements.
Section 5.9 HNuisances: No noxious or offensive trade
or activity shall be carried on upon any lot, nor shall
anything be done thercon which may be or may become an
annoyance or nuisance to the nefghborhood. No repair work,
dismantiing or assembling of motor vehicles, boats,
trailers or any other machinery or equipment shall be per~
mitted in any street, driveway or yasrd adjacent to a street,
Section 5.10 Use of Temporary Structures: Mo structure
of a temporary character, trailer, basement, tent, shack,
garage, barn or other outbuilding shall be used on any lot
at any time as a residence, either temporarily or per-
manently. Temporary structures used as building offices, and
for other related purposes during the construction period,
must be inconspicuous and sightly, and there is hereby

reserved unto the architectural committee the sole power to

12
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determine what {s _inconspicuous and sightly in connection

with temporary structures,

Section 5.11 Damestic Quarters: No garage apartment
for rental purposes shall be permitted on any residential
lot. Living quarters on property other than {in main
building on any residential lot may be used for bona fide

servants only.

S2ction 5.12 Underground Electrical Service: An

underqground electric system will be installed in that part
of Setler's Phrk, Section Two, designated herein as Under-
ground Residential Subdivision, which underground service
area embraces all of the lots which are platted in Settler's
Park, Section Two, at the execution of this sareement be-
_tueen Company and beveloper or thereafter, In the event that
there are constructed within the Underground Resfidential
subdivision structures containing multiple dwelling units
such os townhouses, duplexes or epartments, then the
underground service area embraces all of the dwetlling units
;nvolved. 'The owner of each lot containing a single
dvelling unit, or in the case of a multiple dwelling unit
structure, the Owner/Decveloper, shall at his or its own
cost, furnfsh, instatl, own and maintain (atl in sccordance
with the requirements of local governing esuthorities and the
National Eflectrical Code) the underground service cable and
appurtenances from the poin; of electric company's metering
at the structure to the point of attachment at such
company's installed transformers or energized secondary
junction nges, such point of attachment to be made
avallable by the electric company at a point designated by
such company at the property line of each lot. The electric
company furnishing service shell make the necessary connec~

tions at point of osttachment and at the meter, Developer

has either by designation on the plat of the subdivision or

~

13
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by separate instrument granted necessary easements to the
alectric company providing for the instaliation, maintenance
and operation of its electric distributlon system and has
also granted to the various homeowners recliprocal easements
providing for access to the area occupied and centered on
the service wires of the various homeowners to permit
installation, repair and maintenance of each homeowner's
owned and installed service wires. In addition, the owner
of each Lot containing a single duelli;g unit, or in t;c
casze of 2 multiple dwelling unit structure the
Owner/Developer, shall at his or its own cost, furnish,
install, own and maintain a meter lLoop (4n accordance with
the then current standards and specifications of the
electric company furnishing service) for the location sand
installstion of the meter of such electric company for each
duétling unit involved. For so long as underground service
is maintained in the Underground Residential Subdivision,
the electric service to each dwelling unit therein shall be .
underground, uniform in character and exclusively of the
type known asgs single phase, 2407120 volt, three wire, 60
cycle, alternating current.

The electric company has installed the underground
electric distribution system. in the Underground Residential
Subdivision at no cost to Developer (except for certain con-
duits, where applicable, and except as hereinafter provided)
upon Developer's representation that the Underground
Resideﬁtial Subdivision 1s being developed for residential
dvelling units, including homes, and 1f permitted by the
rastrictions applicable to such subdivision, townhouses,
duplexes and apartment structures, all of which are
designated to be permanently located where originally
constructed (such category of dwelling units expressly to

exclude moblile homes) which are built for sale or rent and

14
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all of which multipte dwelling unit structures are wired so
as to provide for.separate metering to each dwelling unit.
Should the plans of the developer or the Lot owners of the
Underground Residential Subdivision be changed so as to per-
mit the erection therein of one or more mohile homes,
Company shall not be obligated to provide electric service
to any such mobile home unless (a) Developer has paid to thé
Company an amount reprasenting the excess in cost, for the
entire Underground Residential Subdivision, of the
underground distribution system over the cost of equivalent
overhead facilities to serve such Subdivision or (b) the
Owner of each affected lot, or the applicant for service to
any mobile home sha@L pay the Company the sum of (1) $1.75
per front lot foot, it having been agreed that such amount
reasonably represents the excess 1n cost of the underground
distribution system to serve such Lot or dwelling unit over
the cost of equivalent overhead facilities to serve such lot
or dweliding unit, plus (2) the cost of rearranging, and
adding any electric facilities serving such lot, which
arrangemen% and/or addition is determined by Company to be
~necessary. Nothing in this paragraéh is intended to exclude
single metered service to apartment projects under the terms
of a separate contract.

The provisions of the two preceding paragraphs also
apply to any future residential development in Reserve(s)
shown on the plat of Settler's Park, Section Two, as such
plat exists at the execution of the'agreement for
underground electric service between the electric company
and Peveloper or thereafter. Specifically, but not by way
of timitation, if a Lot owner in a former Reserve undertakes
some action vhich would have invoked the sbove per front lot
foot payment, if such action had been undertaken in the

Underground Residential Subdivision, such owner or applicant
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for service shall pay the electric company $1.75 per front

-

lot foot, unless Developer has psid the electric company as
above described. The provisions of the twd preceding
paragraphs do not apply to any future non-residential deve-
topment in such Reserve(s).

Section 5.13 Signs:s No sign of sany kind shall be

displayed fto the public view on any lot except one sign of
not more than five (5) square feet advertising the property
for sale or rent. During the initial contruction and ;ales
period-the builder may use other signs and displays to
edvertise the merits of the property for sale or rent.
beclarant or its assignee shall have the right to remove any
such sign or contravention hereof and in so doing shatl not
be subject to any liability of trespass or other sort in
connection therewith or arising with such removal.

. Section 5.14 Height of Antennae: No radio or televi-
sion aerfal wires or antennae shall be maintained on any
portion of any residential lot forward of the front building
line of said lot. Ho fixed or remote controlled radio,
citizen's band, or television aerisl wires or antennae shall
be placed or maintained on any building or any residential
Lot to extend more than ten (10) feet above the roof of the
main residence on said lot. And no antennae can be
constructed as a free standing structure.

Section 5.15 Storage of Automobiles, Boats, Trailers

and Other VYchicles: No trucks, vans, traflers, boats, or
any vehicle other than passenger cars will be permitted to
park on streets or on driveways longer than twelve (12) hour
period. Permanent and semi-permanent storage of such Items
and vehicgles must be screened from puptic view, efther
within the garage or behind the fence which enclosed the
rear of the lot.

Section 5.16 Sidewalks: Before the dwelling unit is

16
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completed, the Lot owner shall construct a sidewalk four (4)
feet in width., Such sidewalk shall be two é?) feet from and
parallel to the property line, and shall extend to the pro-
Jection of the lot boundary line(s) into the street right-of-
way and/or street curbs at corner lots., Owners of corner
Lots shall install such a sfdewalk paraliel to the front Lot
Line ond the side street lines. Owners of corner Lots in
Settler's Park, Section Two, shall construct wheelchair
ramps at all street intersections, The design and method of
construction must be approved by the Architectural Control _

Committee.

Section 5,17 Mineral Operationg: No oifl drilting, oilt

develcpment operations, oil refining, qQuarrying or mining
operations of any kind shall be permitted upon or in any
Lot, nor shall oil wells, tanks, tunnels, mineral excavas-
tions or shafts, be permitted upon or in any lot. No
derricks or other structure designed for use in boring for
ofl or natural gas shall be erected, maintained or permitted

upon any lot.

Section 5.18 Garbage and Refuse Disposal: No lot shall
be used or maintained as 2 dumping éround tor rubbish.
Trash, garbage or other waste shallt be kept in sanitary con-
tainers. ALl equipment for the storage or disposal of such

material shall be kept in a clean and sanfitary condition.

Section 5.19 Livestock and Poultry: Ho animals,

tivestack or poultry of any kind shall be r;ised, bred or
kept on any lot, except dogs, cats ;r other household pets
may be kept: provided they are not kept, bred or maintained
for any commercial purpose.

Sertion 5.20 Obstruction of Sight Lines: MNo fence,
vall, hedge or shrub planting which obstructs sight lines at
elevations between two (2) and six (6) feet above the road-

way shall be placed or permitted to remain on any corner lot

17
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within the triangular area formed by the street property
lines and a line connecting them at points twenty—five (25)
teet from the intersection of the street lines, or 4n the
case of a rounded property cocrner from the intersection of
the street nroperty lines extended. The same sight line
Limitations shall apply on any lot vithin ten (10) feet from
the intersection of a street property line with the edge of
a drive-way, No tree shal{ be permitted to remain within h
such distance of such intersections unless the foilage line

is maintatned ot sufficfent height to prevent obstructions

of such sight lines.

Section 5,21 Fences: No fence, wall or hedge in excess

of three (3) feet in height shall be placed or permitted to
remain on any of sald lots in the area hetween any street
adjoining same and the front building line, No rear fence,
ua[l~or hedge shall be constructed that exceeds six (6) feet
in height. Chain Link fences will not be allowed in
Settler's Park, Section Two.

Section 5,22 Roofing Materials: The roof of any

building shall be constructed or covered with asphalt or
composition shingles comparable 1n quality, weight, and
color to wood shingles, the decisfon on such comparison to
rest exclusively with the Architectural Control Committee.
Any other type roofing material shall be permitted only at
sole discretion éf the Architectural Control Committee.

Section 5.23 1Infringement: An owner shall do no act

nor any work that will impair the structural soundness or
integrity of another lot or improvements thereon, or impair
any easement or hereditament, nor do any act nor allowv any
condition exfat which will adversely cffect other lots,
improvements thereon or their owners. »

Section 5.24 Telephone Service: A buried telephone

cable system vill be installed in an area in Settler's Park

18
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subdivision, Sectfon Two, which ares shall embrace atl lots
In Settler's Park'Subdivision, Section Two. The owner of
each lot shatl, at his own cost, install in his house
flexible or rigid conduit with pull wire and » minfmum of
three (3) outlet boxes,-at the locations where he desires
telephones, atl in accordance with speci*ications avaitable
from Telephone Company, in order that Telephone Company may
fnstall its wiring and equipment in such house in the mast
expeditious and least costly manner, In the event sn owner
fails to comply with the requirements of the preceding sen-
tence, the Telephone Company will install its standard
exposed wiring in such owner's house and the owner will be
required to pay the Telephone Company's standard installa-
tion charges therefor,

Section 5.25 Lot Maintenance: The owners or occupa#ts
of all lots, on which & permanent home has been constructed,
shall at all times keep all grass and/or weeds thereon cut
jn a neat, sanitary and attractive manner, shatll at atl
t}mes maintain the grass and/or weeds at no more than three
inches 1n ﬁeight and trim the growth from sidewslks, curbs,

_fences, trees and plants and shatl {n no event use any lot
for storage of materials and equipment, except for normal -
residential requirements or incident to constructioﬁ of
improvements thereon, or permit the accumulation of garbage,
trash or rubbish of any kind thereon and shall not burn
anything thereon, except by use of an incenerator as per-~
mitted by law, The owners or occupénts of any lots, where
the rear ygrd or a portion of the Lot is visible to full
pubtdc view, shall construct and maintain a suitable enclo-
sure to screen the following from bublic view: the drying
of clothes, yard equipment, wood piles or other storage
piles which are incident to normal residential requirements.

In the event any owner or occupant fails to observe these
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obligations after ten (10} days® written notice requesting

observation thereof from an guthorized representative of the
Association, sald representative of the Association shatlt,
without tiability to the owner or cccupant in tresspass or
othervise, enter upen said Lot to secure compliance with
these restrictions so as to place said Lot iIn 2 neat, sani-
tary and attractive condition and may charge the awner or
occupant of such Lot for the cost of such work, Thé owner
or occupant, as the case may be, agree; by the purchase or
occupation »f the property to pay for such work within ten
(10) days following receipt of written notice from the
Associatfon of the cost of such work,

ARTICLE VI

GENERAL PROVISIONS

.Section 6.1 Enforcement: The assocfation, or any

awuner, shall have the'right to enforce, by a proceeding at
taw or in equity, all restrictions, conditions, covenants,
reservations, liens and charges now or hereafter {mposed by
the provisicns of this declaration. Failure by the Associa-
tion or by any owner to enforce any covenant or restrictions
herein contained shall in no event be deemed 2 waiver of the
right to do so thereafter.

Section 6.2 Severability: Invelidation of any one of

these covenants or restrictions by judgment or court order
shall in no wise affect any other provisions which shatl
remain in full force and effect,

Section 6.3 Amendment: The covenants and restrictions

of this declaration shall run with and bind the land, for a
term of twenty (20) years from the date this declaration is
recorded, after which time they shall automatically be
extended for successive periods of ten (10) years. This
declaration may be amended during the first twenty (20) year

period by an instrument signed by not less than ninety per-

20




o | a L pEED

ve. 983 w186

cent (90X) of the Lot owners, and thereafter by an instru~

ment signed by not less than seventy-five percent (75X%) of

the Lot owners. Any amendment must be recorded in the Deed
Records of Fort Bend County, Texns.

Section 6.4 Annexatign:

a) Upon the request of Declarant, the board of direc-
tors of the association may, from time to time, by majority
vote and without the consent of members, snnex such add%-
Ational residential property beclarant may designate, pro-
vided that the FHA or VA determine that annexation of
such properties s §n sccord with the gencral plan of deve-
{opment heretofore approved by them,

b) Additional residential property, not designated by
Declarant as provided above, may be annexed to the proper-
ties with the consent of two-thirds (2/3rds) of each class
of members,

ARTICLE VII

COVENANT FOR TRANSPORTATION CHARGES

Sectign 7.1 Creation of the Lien and Personal Obliga-

tion of Charges: Declarant hereby covenants, and each ouner
of any lot, by acceptance of a3 deed therefor, whether or not
it shall be so expressed in such deed, is deemed to covenant
and agree to pay certain transportation charges, as such
term is hereinabove defined, to be established and collected
as hereinafter provided. The transportation charges,
together with accrued but unpaid interest on delinquent
charges, and reasonable attorney fees, shall be a charge on

-

ths_tand and shall constitute 2 cqntinu{ng pre-existing
vendar's Lien retained in favor of Declarant upon the prop-
erty against which each such transportation charge is made.
This Llien shall be assigned to the Recipient and

Administrator of the transportation charges as hereinafter

set forth,
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Payment of each such traznsportation charge, together
with acerued but unpaid interest on delinquent charges at
the rate specified for Judgments in Texas, and reasonable
sttorney fees, shall also be the personal obligation of the
person, as such term is hereinabove defined, who was the
owner of such property at the time when the transportation
charge became due and payable, The personal obligation for
payment of a delinquent transportatfon charge shall not pass

to such person's successors in title uéless expressly
assumed by then,

An actlon at law @ay be brought against the owner pec-
sonally obligsted to pay saild transportation charge and/or
the Lien against the property thereby encumbered may be
foreclosed. Each such.owner, by his acceptance of a deed to
any such parcel, hereby expressly vests in Dectirant the
vendor's lien provided for in this Article, together with
the right and power (1) to bring all actions against an
owner perscnally liable for the payment of_the charge in
order to enforce the collection of such transportation
charges as a debt and (ii) to enforce the aforesaid lien by
all methods provided by law for the enforcement of such
tiens including, but not limited to, judicial foreclosure by
an action brought in the name of the then Recipient and
Administrator of the transportation charges, such judicial
foreclosure to be institute and carried forth in a like
manner as 3 foreclosure of a mortgage or deed of trust {({ien
on real property., Each such owner hereby expressly grants a
povwer of sale in connection with the said Lien. No owner
may waive or otherwise escape Liability for the transpor-~
tation charges provided for herein by abandonment of his
nroperty.

Section 7.2 Purpose of Charges: Funds provided by the

transportation charge shall be used exclusively (1) to fur-
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nish transportation services and (§1) to promote the utili-
zation of various'systems of transportation in order to best
meet the domestic, educational, recreationzl and lelsure
needs of the users of such systems in the manner deemed most
appropriate by the Recibient and Administrator of the trans-
portstion charges, as such term 13 hereinafter defined. The
expenditure of such funds may be utilized for, but shall not
be (imited to, studying, establishing, operating, main-
taining and doing any other things nececsary or desirable
which are deemed appropriate by the Recipient and
Administration of the transportation charges, in studying,
establishing and maintaining the transportation facilities

and system,

Section 7.3 Maximum Annual Rate of Trensportation

Charge: Upon commencement of the transportation charges in
accordance with the terms of this Article, the maximum
annual transportation charge per Lot or other parcel of real
estate so encumbered, shall be an amount no greater than
"Twenty-five Cents (30.25) per One Hundred Dollars (3100.00)
of value of each such parcel, together with any and alt -
improvements situated-thereon, with.same being assessed at
One Hundred Percent (100X) of appraised market value.
Personal property shall be specifically excluded in calcu~
Lating the assessed value of the property hereby encumbered.
The market value of the land and {improvements for purposes
of calculating a transportation charge agsinst each parcel
of real estate so encumbered shall Qe determined and
established in accordance with the real property vatuations
established in accordance with the real property valuations
established by the rélls of the Fort Bend County Tax
Assessayr/Collector or of such other tax assessor/collector
employsd by a governmental agency and appraising the indivi-

dual properties subject to the transportation charge on a
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uniform basis. This designation as to which tax al¥essor/

collector's rolls are to be utilized is to be made and can
be changed at the sole discretion of the Recipient: and

Administrator of the transportation charges.,

Upon receipt of the valuations established by such Tax {
Assessor/Collector's Rolfs, the annual transportatfon charge
may be promulgated and set at a rate not in excess of the
maximum rate herefn established.

Section 7.4 Classification of Lots: ALl parcels of

real estate subfect to the transportation charge shall be
divided into two classes for purposes of establishing and
Jetermining the transportation charges: Class A parcels and
Class B parcels., Class A parcels-shall be those parcels
upon yhich a home or other permanent improvements have been
co;structed and occupancy therein or utilization thereof for
bu;iness, commercial or other purposes, has commenced.

Class B parcels shall be all other parcels not designated as
Llass A parcels. Upon commencement of the assessment of the
annual transportation charge, all parcels shall commence to
bear their applicable transportation charge simultaneously
with such commencement, Because of the nagure and purpose
of the transportation charge, the full charge shall not be
applicable to Class B parcels. Class 8 parcels shall bear a
transportation charge which is 25% of a regular full
assessment, However, at such time as there {1y constructed
on any Class B parcel permanent improvéments which are
occupied or utitized for business, commercial or other pur-
poses, such Class 8 Lot or parcel shall automatically and
irrevocably convert to and assume the status of a Class A
parcel effective as of the date of such occupancy or utili-
zation and the transportation charge for the then current
year shall be adjusted according to the number of months

remaining in that calendar year,
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Secion 7.5 Commencement of Tfah%ﬁﬁrtatfon Charge: An

election shall be'hcld in the property burdened by the
transportation charge lien in the year 1984 on the question
of the commencement of the transportation charges and the
designation of a Recipient and Administrator. The designa-
tion and structure of the Recipient and Adminfstrator. The
designation and structure of the Recipient and Adminis—
trator, the vording of the propositionz on the ballots and
the timing and conduct of the election shall be subject to
the approval of the bepartment of Housing and Urban
Development.,

Notice of this election shall be given in writing to
each owner of such property by mailing or delivering a copy
of such notice at least thirty (30) days before such elec—-
tion using the address appearing on the rolls of the Fort
Bend County Tax Assessor/Collector for the purpose of such
notice. Such notice shall specify the place, day and hours
of the election, the propositions to be voted on and the
iocation where detailed informatfon regarding these proposi-
tions may be found.

There shall be one (1) vote permitted for each parcel of
tand. If a majority of the vote cast in the election is
favorable, the Reciplent and Administrator of the transpor~
tatfon charges shall be assigned the vendor's lien held by
beclarant securing the transportation charges and shall be
authorized fo make the necessary sssessments and otherwise
carry out jts duties including:

1) Hiking the decision as to when the transportation

charges shall commence to accrue (no earlier than

— January 1, 1985);

(2) Fixing the rate of the charge (not to exceed $0.25
per $100 of assessed valuation);

(3 Administering the transportatifon charge proceeds
for the benefit of users of the transportation
facilities;

(4) Enforcing the lien herein provided for in the event
the assessed transportation charge against such
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parcel thereby encumbered {s not timely paid; and

(5) Performing any and all other scts necessary to
{implement the intent of this Article to the end
that the contributors to and users of the transpor-
tation facilities shall be served by transportation
systems which witl utlimately enhance their mobi-
Lity and conserve the expediture of energy.

. Subject to the outcome of the election, the annual transpor-
tation charge against Class A and Class B parcels shall com-

mence to accrue (1) on January 1, 1985, or (i{) at such

later time determined by the Recipient .and Administrator of

transportation charges. The annual transportation charge on

each parcel therecafter eanmbered shall mature and become

due and payable on the first day of Januvary of each suc-

ceeding year following the initial'assessment of the charge.

The rate for each ensuing year shall be established no later ;
than the first day of October of the preceding year. Thus,
if a transportation charge 1s to be assessed for the year
1985, the rate of the charge must be promulgated no later
than October 1, 1984, and the charge will be due and payable
on or.before January 1, 1986. The valuation of the tax
assessor/collector for the year the rate of charge is set
shall be applicable in calculating the charge. Thus, in the
example the 1984 valuations shall be employed for the charge‘
accruing in 1985. MWritten notice of the rate and value of
the annual transportation charge shall be sent to every

owner of a parcel subject thereto at the address of such
parcel subject to the charge or at such other place or pla-
ces as to be Jdetermined and deslgnsted by the Recipient and
Administrator of the transportation charge, Upon demand and
for a reasonable charge, there shall be furnished a cer-

tificate setting forth the paid-in-full or delinquent status

of the charge on a specified parcel here mncumbered. Any
transportation charqge not pald within thirty (30) days after
the due date (due date being Januvary 1st of the year sub-

sequent to the year of assessment of that particular charge)
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shall be delinquent, shall bear Intarest from the due

date
until the date of payment and shall be subject to the reme-
dies vested in the Recipient and Administrator all as herein

provided.

Section 7.6 Subordination of the L{en ta Mortgages:

The vendor's Lien securing the transportation chsrges
against any parcel encumbered thereby as provided for herein
shall be expressly subordinate and inferior to the lien of
any mortgage on any such parcel. Sale or transfer of any
such parcel shall not affect or diminish the enforceability
o% tﬁo.transportation charge Lliens; however, the sale or
transfer of any such parcel pursuant to mortgage foreclosure
or any proceeding in Lieu thereof shall extinguish the lien
of such transportation charges against such parcel only as
to payments which become due prior to such sale or transfer,
No sale or transfer shall relieve such Lot or parcel of land
(1) from liability for any transportation charges thereafter
becoming due or (11) from the lien thereof hereby created.
ARTICLE VIII

FHA/VA APPROVAL

Section B.1 As long as there i{s a Class B membership,
the following actions will require‘the prior approval of the
Veterans' Administration or Federal Housing Administration:
Annexation of additional properties and amendment of this
beclaration of Covenants, C;nditions and Restrictions,

IN WITMESS WHEREOF, t#e undersigned, being the declarant

and builders herein, have hereunto set their hands and seals

this 29% day ot  Juay , 1981,

-

SUGARLAND PROPERTIES INCORPORATED
Cf:‘
BY: D,(/L/Cg«.( (et ~__
éﬂ' 2 s President
ATTEST: : e A/
Q‘ﬁ\h a{;ﬂﬁ/ﬂ’%
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THE STATE OF TEXAS I ’ . DFEO

COUNTY OF MHARRIS I - ')‘33 m}{‘]_gg

BEFORE ME, the undersigned authority, on this day per-
sonally appeared Y7 -]ﬂohﬁnp e (e s President of
SUGARLAND PROPERTIES INCORPORATED, 'a Texas corporation,
known to me to be the person whose name is subscribed to the
foregoing instrument, and acknowledged to me that he executed
the same for the purposes and consideration therein expressed,
a9 the act and deed of saild corporation and in the capacity
therein stated.

GIVEN under my hand and seal of office this the QZZé{
day of ey , 1981,
_ f

e

%44 Lreir (ese

N3t ry Pubii¢c in and for
Snte, of foxas

S Aan Chase.

Printed Name of Notary Public

My Commission Expires: 542&4%%
4
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